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Petitioner has recently obtained additional evidence in regardWthe saie and 
offer for sale of Counter Maid cutting mats by persons associated with Mrs. Gillett, 
specifically the Declaration of David Phaller of Richmond Technology as to the lay flat 
characteristics of the sheets supplied by John Stoneman, Inc. This is in addition to the 
other evidence previously submitted as to the lay flat characteristics of the Counter Maid 
sheets, i.e., the admission by the patentee and the Counter Maid samples submitted. 

The Examiner's attention is also directed to the other evidence submitted by 
Petitioner in the Protest and Request for Reexamination to consider with the evidence 
submitted with the public use petitions, establishing nonpatentability under 35USC103. 
In particular, attention is directed to GB2248177A, which is prior art under 3 5USC 102(b) 
as to all of the new claims 10-15 submitted by the patentee. All of these claims 
encompass thickness ranges over 0.030 inches, the upper limit of the original patent 
application, and thus cannot rely on the filing date of the parent application, but only on 



the June 13, 1994 filing date of the second application. These points were set out in the 
Supplement to the Protest previously filed by Petitioner. 

The thickness "means" clauses of claims 10 and 1 1 5 if construed as of proper 
form, would include the ranges recited in the specification, i.e., 0.008 to 0.060 inches in 
thickness under 35USC1 12 (6). 

GB2248177A was published on April 1, 1992, (previously erroneously stated as 
January 4, 1994 by petitioner) more than one year prior to June 13, 1994. 

As previously pointed out, the Declaration submitted by applicant could not 
establish prior invention, as the inventor did not invent a cutting sheet thicker than 0.030 
inches. Thus the ' 177 as described in GB 22481 77A patent is also prior art under 
35USC102(a) as to all of the claims. 

The '177 A patent clearly teaches the method of use involving cutting and 
transfer by flexing a polypropylene sheet as thin as 0.0315 inches (see claim 5). 

Thus, the prior sales and offer for sale of polypropylene sheets by John 
Stoneman, Inc. of thicknesses of 0.009, 0.010, and 0.012 inches, and the cutting sheets 
described in GB2248177A of 0.0315 inches thick for use with the food cutting and 
transfer method, render all of the pending claims as invalid under 35USC102 or 
35USgi03. 

The Examiner's attention is also directed to the Modern Plastic and test data 
evidence previously submitted concerning the Rockwell hardness and flexural modulus of 
polypropylene. 
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Since none of the clulms recite an upper size limit, the sale in early December 
1991 of larger sized sheets to Schneider Plastics is also anticipating prior art under 
35USC 102(b). This evidence was presented by petitioner in the original Request for 
Reexamination, and should be considered here also. 

It is noted that new claims 10 and 1 1 recite "thickness means" which under 
35USC1 12 paragraph 6 is construed as being what is described in the specification, i.e., 
0.008 to 0.060 inches thick. These claims thus are invalid over GB2248177A, as well as 
the Counter Maid prior sales. 



The signature below certifies that a copy of the Second Supplement to Public 
Use Proceedings; Declaration of David Phaller and all accompanying papers have been 
served on the patent owner by depositing the documents in an envelope bearing first class 
postage in an official US. Postal Service depository, on the date set forth below, 
addressed as follows: 



Respectfiilly submitted, 



Date: July 21, 1998 




John R. Benefiel V, 
Attorney for Petitioner 
Reg. No. 24,889 



CERTIFICATE OF SERVICE 




Neil F. Martin 

Brown, Martin, Haller & McClain 
1660 Union Street 
San Diego, CA92101 
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REISSUE MTICMTION 
IN THE UNITED STATES PATENT AND TRADEMARK OFFIC E 

In Rc Reissue Application and FOR: PREPARATION AND 

Reexamination (merged proceeding) of TRANSFER SHBRT 

Patentee; RODERICK THOMPSON Patent No. 5,472,790 

Kcimuv Serial No 09/014,518 Reexamination Control No. <>0/0<M,732 

Reissue Filed: January 28. 1998 Reexam Filed: September 17, 1947 

Group Art Unit; 1615 
DECLARATION ftF DAVlIl PHA1 I ER 

Declarant David Phalter does Mate that: 

1 I am currently employed by Richmond Technology of Redlands, California and have been 
employed by that company since at least 1974. 

2 I am knowledgeable concerning the production methods used by Richmond in producing 
extruded plastic sheet over the yean of my employment 

V In I he 1470** and later Richmond Technology was a supplier of plaatic sheet* u»cd for "bacon 
board*" sold under the trademark M Kleer Kard" by John E. Stoneman, Inc. of Newport Reach, 
Culi forma. 

4 In uppmiimatcly 1981. John Stoneman, Inc. requested delivery of a limited number of special 
order sheets for a customer of theirs, reportedly for ultimate use as a kitchen cutting sbcei 

V At thai time, Richmond Technology was employing polypropylene in extruding Klccr Kurd 
sheets. 

<V Richmond Technology extruded the special order sheets for John Stoneman, Inc. using the siimv 
material as for Kieer Ka/d bacon boards. 

7 The Hpccial order sheets were cut from extruded sheet still hot from the extrusion proccHH ;m<l 
were nol cut from stored roll stock. 

K, The special order sheets thus had a lay flat characteristic, which was also tnic of the Klccr Kurd 
bacon boards sold to John Stoneman, Inc. 



I declare that the forcgoinsjaime under penalty of perjui 






Ottte David Phalkr 



